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the rules must actually fall within the ambit of the Chapter
powers given by the Act.1 This method has not been    ___
adopted normally in the Dominions. But the courts
there are ready to admit the validity of delegated
powers where clearly within the terms of the authority
conferred. InBaxter v. Ah Way2 the issue arose whether
the Governor-General in Council could validly issue a
proclamation under the Customs Act, 1901, prohibiting
the importation of opium in a condition fit for smoking.
The High Court3 accepted the delegation as just, for
the Act is not restricted in terms so as to make opera-
tive the rule of limitation to articles eiusdem generis,
which was fatal to the attempt in England to use a
general power under the customs legislation to exclude
any articles thought suitable for exclusion by the
ministry.4 Similarly the delegation to the Governor-
General of power to determine by proclamation the
issue of trading with the enemy has been held valid.5
On the other hand, the Supreme Court of Canada6 has
ruled that it is illegal for the Minister of Fisheries in
Canada to lay down as a condition for a licence to use
an otter trawl under the Act of T929 that the vessel
must be built in the Dominion, for the Act specifies
merely that the vessels must be registered in Canada
and owned by Canadians or Canadian companies.
During the war period, of course, the power of dele-
gated legislation was used very widely in the Dominions
1  Parl. Paper, Cmd. 4060 (1932). For the limits of this action, see The
King v. National Fish Co., Ltd., [1931] Ex. C.R. 75.
2  (1909), 8 C.L.R. 626.
3  It negatived the claim that Section 1 of the constitution gave sole
legislative power to the Parliament.
4  A.-G. v. Brown, [1920] 1 K.B. 773; [1921] 3 K.B. 29.
5  Welsbach Light Co. v. Commonwealth (1916), 22 C.L.R. 268.
6  E. v. National Fish Co., Ltd., [1931] Ex. C.R. 75.